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U.S. Customs Service 


Treasury Decisions 


(T.D. 83-179) 


Recordation of Trade Name: “Players and Spectators a Drinking and Gaming 
Establishment” 


AGENCY: U.S. Customs Service, Treasury 
ACTION: Notice of Recordation 


SUMMARY: On May 17, 1983, a notice of application for the recor- 
dation under section 42 of the Act of July 5, 1946, as amended (15 
U.S.C. 1124), of the trade name “PLAYERS & SPECTATORS A 
DRINKING AND GAMING ESTABLISHMENT,” was published in 
the Federal Register (48 FR 22252). The notice advised that before 
final action on the application, consideration would be given to rel- 
evant data, views, or arguments submitted in opposition to the re- 
cordation and received not later than July 18, 1983. No responses 
were received in opposition to the application. 

Accordingly, as provided in section 133.14, Customs Regulations 
(19 CFR 133.14), the trade name “PLAYERS & SPECTATORS A 
DRINKING AND GAMING ESTABLISHMENT?” is recorded as the 
trade name used by Players & Spectators, Inc., a corporation orga- 
nized under the laws of the State of Washington, located at East 27 
Augusta, Spokane, Washington 99207. The trade name is used in 
connection with a combined restaurant, tavern and amusement 
game services and franchise business. 


DATE: (Date of Federal Register publication) 


FOR FURTHER INFORMATION CONTACT: Harriet Lane, Entry, 
Licensing and Restricted Merchandise Branch, U.S. Customs Serv- 
ice, 1301 Constitution Avenue, NW., Washington, D.C. 20229 (202- 
566-5765). 


Dated: August 25, 1983. 
DoNnALD W. LEwIs, 
Director, 
Entry Procedures and Penalties Division. 


[Published in the Federal Register, September 2, 1983 (48 FR 40055)] 
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(T.D. 83-180) 
Bonds 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds), Customs Form 7605. 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol “D” indicates that the 
bond previously outstanding has been discontinued on the month, 
day, and year represented by the figures which follow. “PB” refers 
to a previous bond, dated as represented by the figures in parenthe- 
ses immediately following, which has been discontinued. If the pre- 
vious bond was in the name of a different company or if the surety 
was different, the information is shown in a footnote at the end of 
the list. 

Dated: August 24, 1983. 





Filed with district 
director/area 
director/amount 


Date term Date of 


Name of principal and surety enannanen approval 





Transbrasil S.A. Linhas Aereas, aka: | July 26,1983 | Aug. 11, 1983 | New York Seaport 
Transbrazil Airlines, P.O. Box $100,000 
520862, Miami, FL; American Casu- 
alty Co. of Reading, PA. 














The foregoing principal has been designated as a carrier of 
bonded merchandise. 
BON-3-01 
216207 
GEORGE C. STEUART 
(For Marilyn G. Morrison, Director, 
Carriers, Drawback and Bonds Division). 


(T.D. 83-181) 


Foreign Currencies—Daily Rates for Countries not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to Section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certi- 
fied buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others con- 
cerned pursuant to Part 159, Subpart C, Customs Regulations (19 
CFR 159, Subpart C). 
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July 4, 1983, Holiday, use Quarterly Rate 


Argentina peso: 
July 5, 1983 $0.123747 
July 6-8, 1983 111857 
Chile peso: 
July 5-7, 1983 
July 8, 1983 .012698 
Colombia peso: 
July 5-7, 1983 012729 
July 8, 1983 .012666 
Greece drachma: 
July 5, 1983 .011813 
July 6, 1983 .011820 
July 7, 1983 .011834 
July 8, 1983 .011813 
Indonesia rupiah: 
July 5-7, 1983 
July 8, 1983 
Israel peseta: 
July 5, 1983 .020973 
July 6, 1983 020777 
July 7, 1983 .020602 
July 8, 1983 .020602 
Peru sol: 
July 5-7, 1983 
July 8, 1983 
South Korea won: 
July 5, 1983 
July 6-8, 1983 


(LIQ-03-01 S:C:1D 


Dated: July 8, 1983. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 





CUSTOMS 


(T.D. 83-182) 


Foreign Currencies—Daily Rates for Countries not on Quarterly 
List 

The Federal Reserve Bank of New York, pursuant to Section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certi- 
fied buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others con- 
cerned pursuant to Part 159, Subpart C, Customs Regulations (19 
CFR 159, Subpart C). 


Argentina peso: 
July 11-15, 1983 $0.111857 
Chile peso: 
July 11-14, 1983 .012698 
July 15, 1983 .012658 
Colombia peso: 
July 11-14, 1983 .012666 
July 15, 1983 .012634 
Greece drachma: 
July 11, 1983 .011813 
July 12-15, 1983 .011820 
Indonesia drachma: 
July 11-14, 1983 .001022 
July 15, 1983 
Israel shekel: 
July 11, 1983 .020442 
July 12-13, 1983 .020338 
July 14, 1983 .020113 
July 15, 1983 .020040 
Peru sol: 
July 11-14, 1983 .000616 
July 15, 1983 
South Korea won: 
July 11, 1983 .001284 
July 12-15, 1983 


(LIQ-03-01 S:C:1D 
Dated: July 15, 1983. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 
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(T.D. 83-183) 


Foreign Currencies—Daily Rates for Countries not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372 (c)), has certi- 
fied buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others con- 
cerned pursuant to Part 159, Subpart C, Customs Regulations (19 
CFR 159, Subpart C). 


Argentina peso: 
July 18-22, 1983 $0.111857 
Chile peso: 
July 18-21, 1983 .012658 
July 22, 1983 
Colombia peso: 
July 18-21, 1983 .012634 
July 22, 1983 .012618 
Greece drachma: 
July 18, 1983 
July 19, 1983 
July 20, 1983 
July 21-22, 1983 
Indonesia rupiah: 
July 18-22, 1983 
Israel shekel: 
July 18-19, 1983 .019980 
July 20, 1983 .019920 
July 21, 1983 .019857 
July 22, 1983 .019767 
Peru sol: 
July 18-21, 1983 .000604 
July 22, 1983 
South Korea won: 
July 18-22, 1983 .001281 


(LIQ-03-01 S:C:D 
Dated: July 22, 1983. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 





CUSTOMS 
(T.D. 83-184) 


Foreign Currencies—Daily Rates for Countries not on Quarterly 
List 

The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (81. U.S.C. 372 (c)), has certi- 
fied buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others con- 
cerned pursuant to Part 159, Subpart C, Customs Regulations (19 
CFR 159, Subpart C). 


Argentina peso: 

July 25-29, 1983 $0.111857 
Chile peso: 

July 25-29, 1983 .012579 
Colombia peso: 

July 25-28, 1983 .012618 

July 29, 1983 .012508 
Greece drachma: 

July 25, 1983 .011786 

July 26, 1983 011779 

July 27, 1983 .011758 

July 28, 1983 011779 

July 29, 1983 011772 
Indonesia rupiah: 

July 25-28, 1983 .001021 

July 29, 1983 .001018 
Israel shekel: 

July 25, 1983 .019826 

July 26-27, 1983 .019771 

July 28, 1983 .019670 

July 29, 1983 019554 
Peru sol: 

July 25-28, 1983 .000593 

July 29, 1983 .000577 
South Korea won: 

July 25, 1983 .001281 

July 26-27, 1983 .001280 

July 28-29, 1983 .001279 


(LIQ-03-01 S:C:D 





Dated: July 29, 1983. 
ANGELA DeGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-185) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in Treasury Decision 83-161 for 
the following countries. Therefore, as to entries covering merchan- 
dise exported on the dates listed, whenever it is necessary for Cus- 
toms purposes to covert such currency into currency of the United 
States, conversion shall be at the following rates. 


July 4, 1983, Holiday, use Quarterly Rate 


Venezuela bolivar: 
July 8, 1983 $0.082645 


(LIQ-03-01 S:C:1 
Dated: July 8, 1983. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-186) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rated certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in Treasury Decision 83-161 for 
the following countries. Therefore, as to entries covering merchan- 
dise exported on the dates listed, whenever it is necessary for Cus- 
toms purposes to covert such currency into currency of the United 
States, coversion shall be at the following rates. 


Venezuela cruzeiro: 
July 11-14, 1983 $0.082645 
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July 15, 1983 078740 


(LIQ-03-01 S:C:D 
Dated: July 15, 1983. 


ANGELA DEGAETANO, 
Chief, 


Customs Information Exchange. 


(T.D. 83-187) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in Treasury Decision 83-161 for 
the following countries. Therefore, as to entries covering merchan- 
dise exported on the dates listed, whenever it is necessary for Cus- 
toms purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Brazil cruzeiro: 
July 20-22, 1983 $0.001710 
Venezuela bolivar: 
July 18-21, 1983 .078740 
July 22, 1983 .074074 


(LIQ-03-01 S:C:1) 
Dated: July 22, 1983. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 83-188) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended (31 
U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 83-161 for the 





CUSTOMS 9 


following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Brazil cruzeiro: 
July 25, 1983 $0.001710 
July 26-28, 1983 .001667 
July 29, 1983 .001634 
Venezuela bolivar: 
July 25-28, 1983 .074074 
July 29, 1983 .067568 


(LIQ-03-01 S:C:1 
Dated: July 29, 1983. 
ANGELA DEGAETANO, 
Chief, 


Customs Information Exchange. 





ERRATUM 


In Customs Bulletin, Vol. 17, No. 27, dated July 6, 1983, in 
T.D. 83-140, the date of bond of B & P Motor Express Com- 
pany should be February 12, 1982, and the date of bond of 
Biscay Foreign Trade Warehouse, Inc., should be July 1, 
1980. 
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Chief Judge 
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Herbert N. Maletz 
Samuel M. Rosenstein 
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Decisions of the United States 
Court of International Trade 


(Slip Op. 83-88) 


Armco, Inc. & CF&I STEEL CORPORATION, PLAINTIFFS v. UNITED 


STATES, DEFENDANT AND AH JU STEEL Co., LTD., ET AL., INTER- 
VENORS 


Before Forp, Judge. 
10 





DECISIONS OF THE U.S. COURT OF INTERNATIONAL TRADE 
Court No. 80-9-01435 


On Plaintiffs’ Motion for Summary Judgment, Preliminary 
Injunction, etc. and Defendant’s Cross-Motion To Dismiss 


[Dismissed. ] 


(Decided August 22, 1983) 


Freeman, Wasserman & Schneider (Bernard J. Babb on the brief) 
for the plaintiffs. 

J. Paul McGrath, Assistant Attorney General; David M. Cohen, 
Director, Commercial Litigation Branch, Civil Division (Francis J. 
Sailer on the brief); Michael H. Stein, General Counsel, United 
States International Trade Commission, (Warren H. Maruyama on 
the brief) for the defendant. 

Daniels, Houlihan & Palmeter (N. David Palmeter on the brief) 
for the intervenors. 

Forp, Judge: Plaintiffs have instituted this action to review a de- 
termination by the United States International Trade Commission 
that a United States industry has not been materially injured or 
threatened with material injury by reason of sales of steel wire 
nails from the Republic of Korea. This matter was originally as- 
signed to the late Judge Scovel Richardson and reassigned follow- 
ing his untimely death. 

The Court has before it plaintiffs’ motion for summary judgment. 
Plaintiffs also moved for a preliminary injunction to enjoin the liq- 
uidation of all entries made or withdrawn from warehouse on or 
after May 23, 1980 and before February 2, 1982. In addition, plain- 
tiffs seek to have the action remanded to the International Trade 
Administration to determine whether any false or fraudulent state- 
ments submitted to them influenced their determination published 
on May 23, 1980 (45 Fed. Reg. 34944). Plaintiffs further request all 
liquidations of entries made after December 14, 1982 on merchan- 
dise entered between May 23, 1980 and February 2, 1982 be set 
aside and stayed. Defendant has moved to dismiss for mootness. 

Section 516A of the Tariff Act of 1930, as amended (19 U.S.C. 
1516a) provides, in relevant part: 

(a) Review of determination. 


(2) Review of determinations on record. 
(A) In general. Within thirty days after the date of publi- 
cation in the Federal Register of— 
(i) notice of any determination described in clause (ii), 
(iii), (iv), or (v) of subparagraph (B), 


* * * * * * * 
an interested party who is a party to the proceeding in connec- 


tion with which the matter arises may commence an action in 
the United States Court of International Trade by filing a sum- 


413-894 0 - 2 
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mons, and within thirty days thereafter a complaint, each with 
the content and in the form, manner, and style prescribed by 
the rules of that court, contesting any factual findings or legal 
conclusions upon which the determination is based. 
(B) Reviewable determinations. The determinations which 
may be contested under subparagraph (A) are as follows: 
* * * * * * * 


(ii) A final negative determination by the Secretary, the 
administering authority, or the Commission under section 
303, 705, or 735 of this Act [19 USCS § 1303, 1671d or 
1673d]. 
(b) Standards of review. 


(1) Remedy. The court shall hold unlawful any determina- 
tion, finding, or conclusion found— 
* * * * a * * 


(B) in an action brought under paragraph (2) of subsection 
(a), to be unsupported by substantial evidence on the record, 
or otherwise not in accordance with law. 


(2) Record for review. 

(A) In general. For the purposes of this subsection, the 
imps unless otherwise stipulated by the parties, shall con- 
sist of— 

(i) a copy of all information presented to or obtained by 
the Secretary, the administering authority, or the Commis- 
sion during the course of the administrative proceeding, 
including all governmental memoranda pertaining to the 
case and the record of ex parte meetings required to be 
kept by section 777(a\(3) [19 USCS § 1677f(a)X(3)]; and 

(ii) a copy of the determination, all transcripts or records 
of conferences or hearings, and all notices published in the 
Federal Register. 


* * * * * * * 
(c) Liquidation of entries 


(1) Liquidation in accordance with determination. Unless 
such liquidation is enjoined by the court under paragraph (2) of 
this subsection, entries of merchandise of the character cov- 
ered by a determination of the Secretary, the administering 
authority, or the Commission contested under subsection (a) 
shall be liquidated in accordance with the determination of the 
Secretary, the administering authority, or the Commission, if 
they are entered, or withdrawn from warehouse, for consump- 
tion on or before the date of publication in the Federal Regis- 
ter by the Secretary or the administering authority of a notice 
of a decision of the United States Court of International Trade, 
or the United States Court of Appeals for the Federal Circuit, 
not in harmony with that determination. Such notice of a deci- 
sion shall be published within ten days from the date of the 
issuance of the court decision. 

(2) Injunctive Relief. In the case of a determination described 
in paragraph (2) of subsection (a) by the Secretary, the admin- 
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istering authority, or the Commission, the United States Court 
of International Trade may enjoin the liquidation of some or 
all entries of merchandise covered by a determination of the 
Secretary, the administering authority, or the Commission, 
upon a request by an interested party for such relief and a 
proper showing that the requested relief should be granted 
under the circumstances. 


* * * * * * * 


(e) Liquidation in accordance with final decision. If the cause of 
action is sustained in whole or in part by a decision of the United 
States Court of International Trade or of the United States Court 
of Appeals for the Federal Circuit— 


(1) entries of merchandise of the character covered by the 
published determination of the Secretary, the administering 
authority, or the Commission, which is entered, or withdrawn 
from warehouse, for consumption after the date of publication 
in the Federal Register by the Secretary or the administering 
authority of a notice of the court decision, and 

(2) entries the liquidation of which was enjoined under sub- 
section (c)(2), 


shall be liquidated in accordance with the final court decision in the 
action. Such notice of the court decision shall be published within 
ten days from the date of the issuance of the court decision. 

Section 735 of the Tariff Act of 1930, as amended (19 U.S.C. 
1673(d)) provides, in relevant part: 

(b) Final determination by Commission. 


(1) In general. The Commission shall make a final determina- 
tion of whether— 
(A) an industry in the United States— 
(i) is materially injured, or 
(ii) is threatened with material injury, or 
(B) the establishment of an industry in the United States 
is materially retarded, by reason of imports of the merchan- 
dise with respect to which the administering authority has 
made an affirmative determination under subsection (a)(1). 
Section 771 of the Tariff Act of 1930, as amended (19 U.S.C. 1677) 
provides, in relevant part: 


(7) Material injury. 

(A) In general. The term “material injury’ means harm 

which is not inconsequential, immaterial, or unimportant. 
This case arose out of a self-initiated antidumping investigation 
by the Department of the Treasury (hereinafter Treasury) as a 
result of information obtained under the “Trigger Price Mecha- 
nism’ (hereinafter TPM). Under this procedure prices of certain 
imported steel mill products were monitored. Sales below the trig- 
ger price are regarded as less than fair value sales and are grounds 
for instituting an antidumping investigation (42 Fed. Reg. 65215 
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(1977)). On February 20, 1979 Treasury published “Antidumping 
Proceeding Notice” in the Federal Register, 44 Fed. Reg. 23621. A 
survey of shipments of Korean steel wire nails from May 1, 1978 to 
May 28, 1978 resulted in a finding that twenty-two of the thirty- 
three Korean companies shipping nails to the United States were 
making sales below the trigger price levels. A formal investigation 
pursuant to the Antidumping Act of 1921, 19 USC § 160, et seq. (re- 
pealed 1979), was instituted. Treasury found there was substantial 
doubt that importations of steel wire nails from Korea were caus- 
ing injury to a domestic industry and referred the matter to the 
United States International Trade Commission (hereinafter Com- 
mission) for preliminary determination of injury under Section 
201(c\(2) of the Antidumping Act of 1921. 

The Commission on April 20, 1979 instituted a preliminary inves- 
tigation, No. AA1921-Ing.-26, Certain Steel Wire Nails from the 
Republic of Korea, for the purpose of determining whether there 
was a reasonable indication of injury to a domestic industry. 44 
Fed. Reg. 24649 (April 26, 1979). A thirty-day preliminary inquiry 
into the state of the domestic steel wire nail industry was institut- 
ed and resulted in a finding by the Commission that particularly in 
western regional markets a reasonable indication of injury justified 
proceeding with the investigation. 

On May 23, 1979 the Commission published its affirmative deter- 
mination in the Federal Register, 44 Fed. Reg. 29989 (May 23, 1979) 
finding there was a reasonable indication that an industry in the 
United States was being injured or was likely to be injured by 
reason of the importation of certain steel wire nails from Korea. 
After the affirmative preliminary finding, Treasury’s investigation 
of possible less than fair value sales continued, and on October 26, 
1979 it published a notice in the Federal Register, 44 Fed. Reg. 
61722 (October 26, 1979) of ‘““Tentative Determination of No Sales at 
Less Than Fair Value and Tentative Discontinuance of Antidump- 
ing Investigation’. The notice stated that, with the exception of 
Murakami Kogyo Co. Ltd., Treasury had found no reasonable 
grounds to believe that steel wire nails from Korea were being sold 
at less than fair value. The finding indicated Murakami’s dumping 
margins were minimal and assurances were received that all 
future sales would be at fair value. Treasury, therefore, tentatively 
proposed termination of the antidumping investigation. 

On January 1, 1980 the Trade Agreements Act of 1979 (Pub. L. 
96-39, 93 Stat. 144, et seq.) became effective (19 U.S.C. § 1673 et 
seq.). The investigation then being conducted by Treasury under 
the Antidumping Act was terminated and the Government’s in- 
quiry resumed by the Department of Commerce (hereinafter Com- 
merce) since the functions of Treasury were transferred to Com- 
merce by the Government Reorganization Act, Reorganization Plan 
No. 3. Under the transition provisions of § 102(B\(2) of the Trade 
Agreements Act, supra, Commerce treated Treasury’s previous 
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“Tentative Determination” as a preliminary determination under 
section 733 of the Tariff Act, 19 U.S.C. § 1673(B) (Supp. III 1979). 

On May 23, 1980 (45 Fed. Reg. 34141) six Korean companies were 
found to be selling steel wire nails at less than fair value.! Of the 
six companies all but Kuk Dong Metal Industrial Co. were Japa- 
nese owned producers located in Korea’s Masan Zone. Eleven other 
Korean companies were excluded from the investigation since they 
were not suspected of dumping. Six other companies were found to 
be selling steel wire nails at fair value or their sales at less than 
fair value were de minimis. 45 Fed. Reg. 34944-45. 

After an investigation (Steel Wire Nails I) made pursuant to Sec- 
tion 735 of the Tariff Act of 1930, 19 U.S.C. 1673(d), the United 
States International Trade Commission determined, based upon the 
record made before it, that there was no injury to the domestic in- 
dustry, and dumping duties were therefore not assessed. 

On August 13, 1980, plaintiffs filed an appeal in this court. In its 
complaint, served on October 1, 1980, plaintiffs seek to have the 
court overturn the commission’s determination as unlawful and un- 
supported by substantial evidence. 

Plaintiffs on February 24, 1981 moved for summary judgment. 
Plaintiffs in addition moved to disqualify counsel for the Korean 
intervenors based on the violation of Disciplinary Rule (DR 9- 
101(B)) of the Code of Professional Responsibility as adopted by the 
American Bar Association. The latter matter was resolved denying 
plaintiffs’ motion in Ah Ju Steel Co. v. Armco, 680 F.2d 751 (CCPA 
1982). 

The Department of Commerce continued to monitor imports of 
steel wire nails pursuant to the trigger price mechanism program 
and on July 2, 1981 found that imports of steel wire nails from 
Korea, Japan and Yugoslavia were being sold at less than the trig- 
ger price. The Department of Commerce, therefore, initiated a 
second antidumping investigation of steel wire nails (Steel Wire 
Nails II) 46 Fed. Reg. 34615 (July 2, 1981). On February 3, 1982 a 
preliminary affirmative determination by the Commission and 
Commerce resulted in suspension of liquidation of all steel wire 
nails from Korea. 47 Fed. Reg. 5029. A final determination of sales 
at less than fair value was made on June 24, 1982. 47 Fed. Reg. 
27393. In August 1982 the Commission found that the less than fair 
value imports were causing material injury to domestic industries. 
Accordingly on August 6, 1982 antidumping duties were imposed 
on Korean steel wire nails entered or withdrawn from warehouse ~ 
on or after February 3, 1982. 47 Fed Reg. 35266 (August 13, 1982). 


11. Murakami Kogyo Co. (renamed Ah Ju Steel Co.); 

2. Korea Murata Industrial Co. (renamed Han Duk Steel Co., Ltd.); 
3. Kankoku Nittei Co., Ltd. (renamed Je II Steel Co., Ltd.); 

4. Kankoku Nitto Ltd.; 

5. Korea Nippon Ceisen Co., Ltd.; 

6. Kuk Dong Metal Industrial Co. 
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The Korean producers under the findings of Steel Wire Nails II did 
not file an appeal. 

In this action the court will first consider plaintiffs’ motion for a 
preliminary injunction. The moving party must establish its enti- 
tlement to the preliminary relief sought by demonstrating that the 
well-known factors for determining whether an injunction should 
be granted are present. Interim injunctive relief is an extraordi- 
nary and drastic remedy which should not be routinely granted 
unless the movant meets the burden of persuasion. Wright & 
Miller, Federal Practice and Procedure, Civil § 2948 (1973). 

S. J. Stile Associates Ltd. v. Dennis Snyder, 68 CCPA 27, C.A.D. 
1261, 646 F.2d 522 (1981) set forth the following factors necessary 
for determining whether a preliminary injunction should be grant- 
ed: 

1. a threat of immediate irreparable harm; 

2. that the public interest would be better served by issuing than 
by denying the injunction; 

3. a likelihood of success on the merits; and 

4. that the balance of hardship on the parties favors the moving 
party. | 

The injury referred to above must be irreparable. An injury 
though substantial in terms of money is not sufficient unless it is 
irreparable. Sampson v. Murray, 415 U.S. 61, 90 (1974). 

While plaintiffs in this action have alleged irreparable injury, 
neither affidavits nor supporting authorities were submitted to the 
court. The allegation “lost sales’ as a result of the nonimposition of 
antidumping duties has not been shown. In fact plaintiffs have 
failed to establish a nexus between the lost sales and the failure to 
impose dumping duties. In addition, since the entries involved 
extend over a three year period, the merchandise has long since en- 
tered the trade and commerce of the United States and therefore 
has no effect on sales of merchandise currently being imported. Im- 
portations of Korean nails since “Steel Wire Nails II’ require de- 
posits of estimated antidumping duties and liquidation of said en- 
tries have been suspended. 47 Fed. Reg. 35266. 

Plaintiffs having failed to meet their burden of establishing ir- 
reparable injury, the motion for a preliminary injunction is denied. 
It would serve no useful purpose to consider the other three ele- 
ments required for a preliminary injunction, set forth in Stile, supra. 

Plaintiffs’ motion for remand to the International Trade Admin- 
istration to determine whether any of the false, fictitious or fraudu- 
lent representations in the administrative record affected its deter- 
mination must also be denied. 

The thrust of plaintiffs’ motion is the fraud committed by Mitsui 
(U.S.A.). The record before me establishes that both Mitsui (U.S.A.) 
and Pacific Steel and Supply Company, a customer of Mitsui 
(U.S.A.), pled guilty in criminal actions. Pacific Steel admitted 
filing false statements which did not reflect the true invoice or pur- 





DECISIONS OF THE U.S. COURT OF INTERNATIONAL TRADE 17 


chase price, a violation of 18 U.S.C. 542. Mitsui (U.S.A.) admitted to 
filing false customs documents, the Special Summary Steel In- 
voices, in violation of 18 U.S.C. 371. The latter invoices were uti- 
lized by customs to determine whether sales were being made 
below the “trigger price’. However, the information utilized to de- 
termine less than fair value margins did not involve the price from 
Mitsui (U.S.A.) to its customers in the United States. The purchase 
price was calculated on the basis of the price to an unrelated trad- 
ing company or to an unrelated purchaser in the United States. 45 
Fed. Reg. 3942. The determination by the ITA involved the price 
from the nail manufacturing companies to the trading companies. 
This was the price that was compared to foreign market value 
which would not be affected by any subsequent fraud on the part of 
a trading company in dealings with its customers in the United 
States. 

In addition, the ITA’s determination makes it clear that the for- 
eign market value is not related to the Japanese trading company’s 
deception since six Korean companies supra were found to be sell- 
ing at less than fair value. The home market price was utilized for 
the foreign market value in the case of Kuk Dong. The merchan- 
dise of the five other companies, subsidiaries of Japanese nail man- 
ufacturers, was appraised at foreign market value as per Section 
773(d), Tariff Act of 1930 as amended by the Trade Agreements Act 
of 1979, 19 U.S.C. 1677 b(d). 

Since it was the price of the Korean nail manufacturing compa- 
nies to the trading companies that established less than fair value 
margin, that margin could not have been affected by the subse- 
quent price from the Japanese trading companies to its customers. 
Therefore, plaintiffs’ motion for remand is denied. 

Plaintiffs’ motion to set aside the liquidations made since Decem- 
ber 14, 1982, covering merchandise entered between May 23, 1980 
and February 2, 1982 is denied. Congress in enacting Section 1516A 
defined, delineated, and restricted the remedies available to the 
parties in antidumping and countervailing duty actions. Of particu- 
lar interest in the instant action are the provisions of 1516A(c)(1) 
and (2). The former controls the liquidation of entries in accordance 
with the determination of the administering authority. This is so, 
unless an injunction is granted under the provisions of 1516A(c\(2), 
and if the merchandise is entered or withdrawn from warehouse 
for consumption on or before the date of publication in the Federal 
Register. Plaintiffs, in the present action did not seek an injunction 
until March 21, 1983. 

As indicated supra following the investigation in “Steel Wire 
Nails I’, Commerce continued to monitor imports of steel wire 
nails, and found that such merchandise was being sold at less than 
the trigger price. Thereafter, a second antidumping investigation 
was instituted, a preliminary affirmative determination was made, 
and liquidation of entries of Korean nails were suspended. A final 
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determination of sales at less than fair value covering all but two 
Korean producers 2 was made on June 24, 1982. 

In view of the foregoing the entries made prior to notice of publi- 
cation of suspension of liquidation of Korean wire nails under 
“Steel Wire Nails II’, were properly the subject of liquidation 
under provisions of 1516A(c\(1) since plaintiffs failed to obtain an 
injunction as provided for under 1516A(c)(2). Plaintiffs’ motion to 
set aside the liquidations made since December 14, 1982, covering 
merchandise entered between May 23, 1980 and February 2, 1982 
must be denied. 

In view of the holdings made the court is of the opinion this 
action must be dismissed on the grounds that the action is not one 
in which relief may be granted. This action is, therefore, dismissed. 


(Slip Op. 83-89) 


GOLDING Bros., Div. or W. R. GRACE, PLAINTIFF v. THE UNITED 
STATES, DEFENDANT 


Before Lanois, Judge. 
Court No. 76-12-02775 


Plaintiff's Motion for Summary Judgment and Defendant’s Cross- 
Motion for Summary Judgment 


[Motion for summary judgment denied; Cross-motion for summary judgment 
denied. | 


(Decided August 22, 1983) 


DiFalco Amhurst Smithson Tannenbaum & Duval (Herbert T. 
Posner on the motion) for the plaintiff. 

J. Paul McGrath, Assistant Attorney General; Joseph I. Liebman, 
Attorney in Charge, International Trade Field Office, Commercial 
Litigation Branch (Susan Handler-Menahem on the motion), for the 
defendant. 

LANDIS, Judge: In this classification action plaintiff moves for 
summary judgment, defendant opposes said motion and cross- 
moves for summary judgment. 

The subject merchandise herein, fabric manufactured by John- 
ston of Wemyss, known as Quality S. 3392 was produced in and ex- 
ported from the United Kingdon and entered periodically at the 
Port of New York during 1971 and 1972. Customs classified the 
merchandise pursuant to TSUS item 335.60, as woven fabrics, of 
vegetable fibers (except cotton): . . . containing over 50 percent by 
weight of yarns which yarns are composed wholly or almost wholly 
of fibers not exceeding 5 inches in length and contain not less than 


2 Samchok and Jin Heung. 
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50 percent by weight either of manmade fibers or of manmade 
fibers and cotton. 

Plaintiff contends that Customs’ classification is erroneous, the 
merchandise being more properly classifiable under TSUS item 
335.90, as woven fabrics, of vegetable fibers (except Cotton): Other: 

. . weighing over 4 ounces per square yard. 

The pertinent statutes are as follows: 


General Interpretative Rules 


9. Definitions.—For the purposes of the schedules, unless the con- 
text otherwise requires— 


* * * * * * * 


(f) the terms “of’’, “wholly of’, “almost wholly of’, “in part of’, 
and ‘containing’, when used between the description of an arti- 
cle and a material (e.g., “furniture of wood”, “woven fabrics, 
wholly of cotton’, etc.), have the following meanings: 


* * * * * * * 


(ii) “wholly of’ means that the article is, except for negligible 
or insignificant quantities of some other material or materials, 
composed completely of the named materials; 

(iii) “almost wholly of’ means that the essential character of 


the article is imparted by the named material, notwithstanding 
the fact that significant quantities of some other material or ma- 
terials may be present; and 


* * * 


SCHEDULE 3, PART 3, SUBPART B 


Classified: 
Woven fabrics of vegetable fibers (except cotton): 


335.60 Fabrics, other than the foregoing, containing over 50 
percent by weight of yarns which yarns are com- 
posed wholly or almost wholly of fibers not exceed- 
ing 5 inches in length and contain not less than 50 
percent by weight either of manmade fibers or of 
manmade fibers and cotton. 


Claimed: 


Other 
Weighing over 4 ounces per square yard 


335.90 Other 
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The central issues are whether classification under TSUS item 
335.60 requires that both the warp and the weft yarn be composed 
individually, either wholly or almost wholly, of fibers not exceeding 
five (5) inches in length, and whether each respective yarn must 
contain not less than fifty (50%) percent by weight of either man- 
made fibers or manmade fibers and cotton. 

Plaintiff basically contends that the essential characteristic of 
the weft yarn is imparted by linen fibers in excess of five (5) inches 
in length and that it contains no manmade fibers or manmade 
fibers and cotton. Moreover, plaintiff submits that based upon the 
legislative history of Item 335.60, both yarns must be composed 
wholly or almost wholly of fibers not exceeding five (5) inches in 
length and, further, both yarns must contain at least 50% by 
weight either of manmade fibers or of manmade fibers and cotton. 
Accordingly, plaintiff concludes that the merchandise in issue is 
not classifiable under the provisions of TSUS Item 335.60, but in- 
stead is properly provided for under TSUS Item 335.90. 

In support of its position plaintiff submits three affidavits. The 
first affidavit is by Mr. Charles Ian Barcley Reekie, the managing 
director of the firm known as Johnston of Wemyss (Johnston). The 
affiant states that in the years 1971 and 1972 Johnston sold certain 
fabric, known as Quality S. 3392, to plaintiff and, that the weft 
yarn of said fabric was composed of 100% linen fibers. He further 
states that all the linen yarn used in weaving the fabric sold to 
plaintiff was purchased from two linen yarn spinners, D. S. Honey- 
man of Fife, Scotland, and Richards Ltd. of Aberdeen, Scotland. 

The next affidavit which plaintiff submits, is by Mr. D. J. L. 
Innes. According to the affidavit, Mr. Innes is a Director of D. S. 
Honeyman, Ltd. which is engaged in the business of spinning linen 
(flax) yarn. Further, the affiant states that during the years 1971 
and 1972 D. S. Honeyman, Ltd. sold linen yarn to Johnston of 
Wemyss for purposes of Johnston’s fabric production designated 
Quality S. 3392. Mr. Innes states that the flax sold to Johnston had 
a fiber length varying between twenty four (24) inches and forty 
(40) inches but, that in processing the yarns most were broken in 
length during carding operations, although at the final spinning 
process there was “a significant and substantial proportion of 
fibers varying from five (5) inches to eight (8) inches in length.” 

The final affidavit plaintiff submits is by Mr. D. A. B. Duke, a 
former Commerical Director of Richards Ltd., a manufacturer of 
yarns. He states that in and around 1972 his company supplied G. 
J. Johnston (Wemyss) Ltd. with linen yarn spun from raw flax ma- 
terial. He states that a characteristic of raw flax yarn spun for 
Johnston (Wemyss) is its unusually long staple length, normally 
well in excess of six inches, and is spun on gill spinning frames ca- 
pable only of processing material which is predominately six inches 
in staple length or longer. 
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Additionally, plaintiff submits the results of various laboratory 
tests performed by the United States Customs Service on the im- 
ported merchandise. 

In support of its cross-motion for summary judgment defendant 
also submits the results of Customs Service laboratory tests on the 
imported merchandise and, additionally, submits an affidavit ex- 
ecuted by Amelia Eaton, the Laboratory Director of the U.S. Cus- 
toms laboratory in New York verifying that the laboratory reports 
submitted by defendant are accurate copies of the original labora- 
tory reports accurately reflecting the results of the chemical analy- 
ses performed by the laboratory. 

Defendant also submits an affidavit executed by Arthur Price, 
Chairman of the Textile Science Department of the Fashion Insti- 
tute of Technology. Mr. Price states that all woven fabrics are com- 
posed of two systems of yarns, a warp and a weft, and that any 
woven fabric may be composed of approximately a thousand (1,000) 
or more warp yarns and from ten (10) to possibly one hundred (100) 
or more weft yarns per inch. He further states that it is generally 
accepted trade practice in the textile industry, when referring to 
yarns in a fabric, to mean all of the yarns. Use of the term “yarns” 
means reference to all of the yarns in a fabric. 

Reviewing the motions of both parties including the briefs and 
documents submitted in support thereof together with the amended 
pleadings, the court finds that there are material issues of fact 
present which require resolution upon a full trial on the merits. 
Inter-Pacific Corp. v. United States, 1 CIT 338 (1981). The essence of 
summary judgment is fact finding and not fact determination. 
Yamaha International Corp. v. United States, 3 CIT 108 (1982). The 
court determines whether there exists factual issues to be tried but 
must refrain from trying issues of fact on a summary judgment 
motion. Heyman v. Commerce and Industry Insurance Co., 524 F. 2d 
1317 (2d Cir. 1975). Farr Man & Co., v. United States, 4 CIT 55, 544 
F. Supp. 908 (1982). 

Both parties seek final judgment merely upon the submission of 
shallow affidavits and certain laboratory reports. The court finds 
these insufficient to grant either party the right to such a drastic 
remedy which precludes a party from exercising its right to present 
evidence to the court on a full trial on the merits. Donnelly, v. 
Guion, 467 F. 2d 290 (2d Cir. 1972); Yamaha International Corp. v. 
United States, supra. 

Plaintiff questions the competency of one of defendant’s affiants 
(Amelia Eaton) to render an opinion that the imported fabric con- 
sists of many yarns on the grounds that plaintiff is unaware of any 
scientific or technical education or training of the affiant which 
would tend to qualify the affiant as competent to render an opinion 
as to this matter. Certainly this is a matter that should be brought 
out on direct testimony and challenged upon cross-examination. 
Moreover, plaintiff has not had a chance nor will it have on the 
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summary judgment motion to challenge the potentially very dam- 
aging statement by Arthur Price, the source of defendant’s other 
affidavit. 

Likewise defendant is entitled to inquire as to the testimony of 
plaintiff's three affiants. Plaintiff asks this court grant it summary 
judgment based merely upon the statement of the managing direc- 
tor of Johnston of Wemyss (Reekie affidavit) that all the weft yarn 
containing 100% linen fibres was purchased exclusively from two 
sources. In support of the Reekie affidavit plaintiff then submits af- 
fidavits of an official of each of these suppliers as to the length of 
the yarn sold to Johnston of Wemyss who created the fabric sold to 
plaintiff. Nothing is mentioned as to the length of the total yarn 
content it this is, and it certainly appears it will be, an issue in this 
case. 

Where a party opposing summary judgment raises any triable 
fact questions, he has the right to adduce testimony of live wit- 
nesses and cross-examine the opponent’s witnesses rather than to 
have to rely on the affidavits submitted for and in opposition to the 
summary judgment motion. United States v. J. B. Williams Co., 498 
F. 2d 414, 430 (footnote 19), (2d Cir. 1974); S. S. Kresge Co. v. United 
States, 77 Cust. Ct. 154, C.R.D. 76-6 (1976); Schoenfeld & Sons, Inc. 
v. United States, 3 CIT 123 (1982). 

Accordingly, plaintiff's motion for summary judgment and de- 
fendant’s cross-motion for summary judgment are denied in all re- 
spects. 


(Slip Op. 83-90) 
AMERICAN SPRING WIRE CorP., ET AL., PLAINTIFFS v. UNITED 
STATES, DEFENDANT, and COMPANHIA SIDERURGICA BELGO-MIN- 
EIRA, INTERVENOR 


Before MALETz, Senior Judge 
Court No. 82-11-01579 
Opinion and Order 


(Decided August 24, 1983) 

Eugene L. Stewart, Terence P. Stewart and Kathleen T. Weaver 
for the plaintiffs. 

J. Paul McGrath, Assistant Attorney General; David M. Cohen, 
Director, Commercial Litigation Branch (Velta A. Melnbrencis on 
the brief), for the defendant. 

Wald, Harkrader & Ross (Christopher Dunn and Arthur J. 
Lafave III on the briefs) for intervenor Companhia Siderurgica 
Belgo-Mineira. 

MALETz, Senior Judge: This action contests various aspects of a 
suspension agreement entered into between the Department of 
Commerce, International Trade Administration (ITA), and the gov- 
ernment of Brazil pursuant to section 704 of the Tariff Act of 1930, 
as amended, 19 U.S.C. § 1671c (Supp. IV 1980). Four months after 
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this action was filed, the U.S. International Trade Commission 
(ITC) made a determination that no industry in the United States 
was either suffering or threatened with material injury as a conse- 
quence of the subsidies which were the raison d’etre of the suspen- 
sion agreement. See 48 Fed. Reg. 12,143 (1983). By operation of law 
the suspension agreement became null and void ipso facto.! See S. 
Rep. No. 249, 96th Cong., 1st Sess. 54 (1979), reprinted in 1979 US. 
Code Cong. & Ad. News 381, 440 (“If the final determination by the 
ITC . . . in a continued investigation is negative, then the agree- 
ment would be void .. .’’). Intervenor Companhia Siderurgica 
Belgo-Mineira, joined by the government, has now moved for a dis- 
missal of plaintiffs’ complaint based on mootness. 

For the reasons that follow, the court agrees that this action is 
moot. Accordingly, the motion to dismiss is granted. 

By way of background, on March 4, 1982 plaintiffs American 
Spring Wire Corp., Florida Wire & Cable Co. and Shinko Wire 
America, Inc. filed a petition with the ITA, pursuant to 19 U.S.C. 
§ 167la(b), alleging that subsidies were being provided to manufac- 
turers, producers or exporters of prestressed concrete steel wire 
strand from Brazil, and that imports of this merchandise were a 
cause or threat of material injury to a domestic industry in the 
United States. On August 2, 1982, the ITA issued a preliminary af- 
firmative subsidy determination. 47 Fed. Reg. 34,609. On October 
15, 1982, the governments of Brazil and the United States signed a 
suspension agreement—the subject of this action—under which the 
countervailing duty investigation was suspended and suspension of 
liquidation of customs duties was terminated in return for Brazil’s 
agreement to place an export tax on wire strand exported to the 
United States. It was agreed that the export tax would be equal to 
the amount of the net subsidy found by the ITA to exist for this 
product. 47 Fed. Reg. 47,048 (1982). On November 19, 1982, plain- 
tiffs filed this action, contesting the legality of that agreement. 

Despite this suspension agreement, plaintiffs elected to press on 
with their administrative attack. To that end, pursuant to 19 
U.S.C. § 1671c(g),2 they requested a continuation of the countervail- 
ing duty investigation. Complying with this request the ITA issued 
a final affirmative determination on January 26, 1982. 48 Fed. Reg. 
4,516. However, on March 23, 1983, the ITC made a final negative 
injury determination which, as previously indicated, rendered nu- 
gatory the suspension agreement. Intervenor thereupon filed its 
present motion which the government joined. 


119 U.S.C. § 1671c(fX3XA) provides in part: 
If the Commission continue[{s] an investigation in which an agreement has been accepted . . ., then— 
(A) if the final determination by . . . the Commission is negative, the agreement shall have no 
force or effect 
2 That section provides in part 
If the administering authority [the ITA], within 20 days after the date of publication of the notice of sus- 
pension of an investigation, receives a request for the continuation of the investigation from— 


(2) an interested party. . ., 
then the administering authority and the Commission shall continue the investigation. 
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All of the parties acknowledge the constitutional dimension of 
the mootness doctrine. See, e.g., Liner v. Jafco, Inc., 375 U.S. 301, 
306 n.3 (1964). In order to satisfy the “case of controversy” clause of 
Article III there must exist “a present, live controversy ... to 
avoid advisory opinions on abstract propositions of law.’’ Tennessee 
Gas Pipeline Co. v. FPC, 606 F.2d 1373, 1379 (D.C. Cir. 1979) (“no 
jurisdiction over suits challenging administrative orders which are 
moot’’). In the present case, there is no such controversy since the 
subject of the action—the suspension agreement—has expired by 
operation of law. If the court were to render an opinion on the le- 
gality of various aspects of the suspension agreement, it would be 
rendering an opinion that is merely advisory. And it is well-nigh 
aphoristic that “federal courts are without power to decide ques- 
tions that cannot affect the rights of litigants in the case before 
them.” North Carolina v. Rice, 404 U.S. 244, 246 (1971). Since the 
suspension agreement is no longer in effect, such an opinion would 
have no impact on the current interests of the parties to this litiga- 
tion. In this sense, the controversy is not one “admitting of specific 
relief through a decree of a conclusive character, . . .” Aetna Life 
Insurance Co. v. Haworth, 300 U.S. 227, 241 (1937). 

It is true that in another action pending in this court, see Ameri- 
can Spring Wire Corp. v. United States, Court No. 83-3-00455, 
plaintiffs have challenged the ITC’s no-injury determination—the 
event which terminated the suspension agreement. However, no 
disposition of that determination by this court could possibly 
breathe new life into the suspension agreement. The ITC’s no- 
injury finding sounded the death knell of that agreement; this 
_ court lacks power to resurrect it under the circumstances present- 
ed here. Plaintiffs’ contention that the suspension agreement 
would be revived should they successfully challenge the ITC’s nega- 
tive injury determination is pure surmise. Straying into a predic- 
tion of future events is no substitute for showing an actual contro- 
versy, or even one that is likely to recur. “[S]uch speculative con- 
tingencies afford no basis for our passing on the substantive issues 
[plaintiffs] would have [the court] decide.” Hall v. Beals, 396 US. 
45, 49 (1969). 

Plaintiffs argue that this action fits into that narrow exception 
carved out of the mootness doctrine—an action “capable of repeti- 
tion, yet evading review.” See, e.g., Roe v. Wade, 410 US. 113 
(1972); Southern Pacific Terminal Co. v. ICC, 219 U.S. 498, 515 
(1911). Plaintiffs apparently contend that the nature of suspension 
agreements is such that their formal legal effect will be typically 
shortlived. The court finds this argument meritless. Suspension 
agreements, as clearly contemplated under the Trade Agreements 
Act of 1979, will generally be of long duration, unless pretermitted 
by a continued investigation in which either no subsidy or no 
injury is found to exist. See, e.g., 19 U.S.C. § 1671c(d)(1), which calls 
for effective monitoring of suspension agreements by the United 
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States, and 19 U.S.C. § 1675, providing for administrative review of 
such agreements no sooner than two years after they are first pub- 
lished. An interested party who wishes to challenge such an agree- 
ment will thus rarely find itself faced with a situation where the 
agreement has evaded judicial review. If the procedures of the ITA 
at issue here remain unchanted, there is no reason to suppose that 
a subsequent case attacking those procedures will not come with 
relative speed to this court. 

In sum, the controversy among the parties has clearly ceased to 
be ‘definite and concrete” and no longer “‘touch{es] the legal rela- 
tions of parties having adverse legal interests.”” Haworth, 300 U.S. 
at 240-41. This case, therefore, in no way presents “the exceptional 
situation . . . which might permit a departure from ‘[t]he usual 
rule in federal cases . . . that an actual controversy must exist [at 
the judicial review stage], and not simply at the date the action is 
initiated.’”’ DeFunis v. Odegaard, 416 U.S. 312, 319 (1974), quoting 
Roe v. Wade, 410 U.S. at 125 (emphasis added). 

Because the suspension agreement is null and void, the court 
concludes that it cannot, consistently with the limitations of Arti- 
cle III, consider the issues tendered by plaintiffs. Accordingly, the 
motion to dismiss plaintiffs’ complaint is granted and the action is 
dismissed. 
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Appeals to U.S. Court of Appeals for 
the Federal Circuit 


83-1177—Rohm & Haas Company v. The United States—FLExIBLE 
Piastic SHEETS—PLAstTics—AcrRYLIC SHEETS—CLEAR AND COL- 
ORED—DutTy FREE ENTRY—GENERALIZED SYSTEM OF PREFER- 
ENCES—TSUS—Appeal from Slip Op. 83-48, filed June 16, 1983. 
83-1312—Hensel, Bruckmann & Lorbacher, Inc., v. The United 
States—INDUSTRIAL SEWING MACHINE NEEDLES—TARIFF ACT OF 


1930—as AMENDED BY THE Customs SIMPLIFICATION ACT OF 
1956—Appeal from Slip Op. 83-57, filed August 15, 1983. 
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Decisions of U.S. Court of Appeals for 
the Federal Circuit 


83-1086—Bally/Midway Mfg. Co. v. The Honorable Donald T. 
Regan, Secretary of the Treasury and Honorable William Von 
Raab, Commissioner of Customs—28 U.S.C. 1581(i) ResipuaLt— 
Appeal from Slip Op. 83-51 filed May 27, 1983, voluntary dismis- 
sal, July 26, 1983. 

83-730—Dataproducts Corp., v. The United States—MECHANICAL 
EQuIPMENT—Appeal from Slip Op. 82-110 filed on January 31, 
1983—AFFIRMED July 28, 1983. 

82-36/83-515—The United States, The United States Customs 
Service, Benjamin C. Jefferson, Peter Noonan and Melvin 
Minsky v. Bar Bea Truck Leasing Co., Inc., Bar-Mar Warehouse 
Co., Inc.—CusToMHOUSE LICENSE—Appeal from Slip Op. 82-64 
filed on September 30, 1982, Affirmed in Part & Reversed in Part 
on August 11, 1983. 
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